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A. State Planning Process and Participants.

The state planning process in Wisconsin has occurred through the formation of a
“Commission on the Delivery of Legal Services” (hereafter “Skilton Commission”) by
the State Bar of Wisconsin. In September of 1994, State Bar President-Elect John
Skilton appointed thirty persons to this commission. Thesecommission members were
diverse, representing private law firms both large and small, legal services law firms,
the Wisconsin Supreme Court, the federal courts, law schools, non-LSC legal services
providers, state Circuit Court judges, the State Bar, law librarians, government
lawyers, Black and Latino lawyers and law school clinics. Some of the members were
John Skilton, State Bar President during 1996-97 and a partner in Foley & Lardner,
Wisconsin’s largest law firm; Maureen McGinnity, a partner in Foley & Lardner’s
Milwaukee office; Justice Shirley Abrahamson, Chief Justice of the Wisconsin
Supreme Court; Casey Andringa, a solo practitioner in Waukesha; Linda Balisle, a
shareholder in the Madison law firm of Balisle & Roberson, and an instructor in Family
Law | and Il at the University of Wisconsin Law School; James Beck, the Executive
Director of Wisconsin Judicare; Hon. Charles Clevert, then the Chief United States
Bankruptcy Judge for the Eastern District of Wisconsin, and now a District Judge for
the same district; Hannah Dugan, development attorney and staff attorney for the
Legal Aid Society of Milwaukee and clinical supervisor of the Marquette University Law
School Municipal Ordinance Defense Clinic; John Ebbott, Executive Director of Legal
Action of Wisconsin; David Feingold, a member of Feingold, Bates & Sultze, a four-
person firm in Janesville; James Fullin, a solo practitioner in Madison with a
concentration in alternative dispute resolution; Marc Galanter, a law professor at the
University of Wisconsin Law School who is the author of a number of studies of
litigation and disputation in the United States; Supreme Court Justice Janine Geske;
Hon. Ramona Gonzalez, a Circuit Court Judge in La Crosse; Marcia Koslov, the State
Law Librarian; Frank Remington, an Assistant Attorney General specializing in
environmental litigation; Karma Rodgers, the principal ow ner of Butler Rodgers Law
Offices in Milwaukee, and a leader in the Wisconsin Association of Minority Attorneys;
Gilda Shellow, a partner in the Milwaukee law firm of Shellow, Shellow & Glynn, and
amember of the Board of Wisconsin’s IOLTA foundation, the Wisconsin Trust Account
Foundation; Mary Triggiano-Hunt, the Coordinating Attorney of Legal Action of
Wisconsin’s Volunteer Lawyers Projects, a major PAI program in Wisconsin; Dan
Tuchscherer, the Executive Director of Legal Services of Northeastern Wisconsin; and
G. Lane Ware, president of Ruder, Ware & Michler, a large Wausau law firm, and an
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active ABA member.

As first conceived, the mission of the Skilton Commission was to explore and make
recommendations concerning ways to increase the availability and accessibility of legal
services to low - and moderate-income persons, including the so-called “working poor,”
i.e. those persons who did not qualify for publicly-financed legal services but yet could
not afford to pay for legal services. When LSC funds were cut in 1996, the scope of
the Skilton Commission’s work was necessarily broadened to include the
consequences of the defunding of poverty law firms. As a corollary, it became
apparent to the Commission that the legal profession would be called upon to step up
its pro bono efforts. The Skilton Commission noted with approval the following
passage from the “State Plan for Wisconsin” (submitted to LSC in October of 1995):

The stark reality is that the reduction in funds to LSC grantees by 25-
30%, a reduction from an already grossly inadequate funding level,
cannot be fully compensated by planning or by fine tuning, and certainly
not by reorganizing, the existing statewide legal services delivery system.
None of the other components of that system are adequately funded, and
all organizations are straining to continue their levels of effort on behalf
of their clients. Many of them are funded by IOLTA, whose revenues
have dropped by 50% over the past four years. Those organizations are
not in a position to absorb the 7,000 cases which the LSC funding
reductions will prevent the grantees from handling. (App. B-4, p.8).

(Emphasissupplied.) The Commissionfoundit imperative that it examine existing legal
services delivery systems from a fresh perspective and revisit existing paradigms for
the delivery of legal services to the poor. It did so.

After initial discussions, the Skilton Commission sponsored, at the Annual Bar
Convention in June 1995, a forum to elicit input from lawyers and judges on areas of
legal needs. Breakout sessions generated lively debate and proved to be a source of
valuable input to the Commission.

In an eff ort t o assess the current state of legal services delivery to low- and moderat e-
income citizens, the Skilton Commission also sought input from members of the
community served by the legal profession. During August of 1995, it held public
hearings in five locations: Madison, Milwaukee, Wausau, Eau Claire and Green Bay.
Invitations to appear or give written comments were sent to over 2,000 organizations
and community leaders. Each public hearing was aday-long event, lasting from 9 a.m.
until at least 5 p.m. In Milwaukee, response was so positive that two concurrent
sessions were held during the morning hours. Approximately 200 persons gave
testimony to the Commission. Commission members at each hearing engaged the
attendees in dialogue, inviting them to offer suggestions for improvement in delivery
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areas which they reported as having short comings.

Citizens from all walks of life appeared at the hearings. The greatest participation
came from judges and court personnel; paralegals; staff of legal services offices;
representatives from the Department of Health and Social Services and other
governmental entities; advocates representing the elderly, victims of domestic abuse,
those with disabilities and other health-related issues; law school personnel; public
librariansand law librarians; tribal employees; community child care w orkers; and State
Bar leaders.

Following this, the Commission made fourteen recommendations and instituted five
pilot projects. (See Commission on the Delivery of Legal Services: Final Report and
Recommendations; State Bar of Wisconsin, June 1996, attached as Attachment A.)
On April 12 and 13, 1996, the State Bar of Wisconsin’s Board of Governors
considered and debated the recommendations presented by the Commission. All
fourteen recommendations w ere approved (subject to several friendly amendments) by
a majority vote on April 13. On May 4, 1996, the Commission held its final meeting
approving the friendly amendments to the recommendations as proposed by the Board.

The recommendations are:

1. The State Bar of Wisconsin and local bar associations should sponsor and
promote a campaign for private practitionersto (a) provide free half-hour
consultations to prospective clients and (b) offer alternative legal fee
arrangements.

2. The State Bar should sponsor a symposium on the subject of
“unbundling” of legal services and lawyer assistance in self-
representation.

3. Wisconsin court houses should house Information Resource Centers to
provide the follow ing assistance to courthouse users and visitors:

a. Helping people find w here they need to go;

b. Providing rudimentary “how to” information to persons who need
access to the court system;

C. Answ ering simple legal questions and assisting in the preparation
of forms that are available in these centers;

d. Acting as a resource and directing persons to appropriate state,

local and federal or other nonprofit groups for additional service.
4. The Wisconsin Supreme Court should establish a statewide standing Pro
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10.

11.

12.

Se Forms Committee responsible for collating existing pro se materials,
creating new forms as needed in the different substantive areas and
establishing procedures to routinely and reliably update and disseminate
pro se materials.

The Supreme Court should create a Task Force on Family Law in the
Courts to review and make recommendations on administration,
processing and proceedings in cases presenting ChIPS, custody, child
support and domestic violence issues.

As an interim measure, the State Bar should support the use of lay
advocates in domestic abuse cases and other limited proceedings w here
there is an established need for assistance and where the public interest
can be protected.

The State Bar should develop guidelines for expanding the range of
activities traditionally performed by paralegals, with lawyers continuing
to supervise and remaining accountable for paralegals’ activities.

All lawyers should make a personal commitment to perform, or provide
financial support for, voluntary pro bono representation of individuals of
limited means.

The State Bar annua membership dues statement should include a
solicitation for voluntary contributions to support pro bono programs.

Law firms should assumeinstitutional responsibility for the delivery of pro
bono legal services. This can be accomplished by various means, or
combinations of means, including the following:

a. Committing to the Law Firm Pro Bono Pledge;

b. Establishing internship programs or part nerships with legal services
programs;

C. Setting up and adequately funding a firm pro bono department;

d. Making direct financial contributions to WisTAF for the delivery of
legal service to the poor; and

e. Directly staffing and/or financially supporting community law
offices.

The State Bar should systematically coordinate, support and promote pro
bono activities.

The State Bar should provide leadership in exploring alternative funding
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sources for legal service agencies.

13. The State Bar should actively encourage federal, state and local
governments and the public at large to expand their commitment to
ensure that all persons have access to legal services, and the message
should be sent that this is a public obligation.

14. The President of the State Bar should appoint a committee to monitor
and assist the Bar in implementing the Commission’s Recommendations
and Pilot Projects and report back to the Bar on an annual basis.

The pilot projects which arose out of the Skilton Commission were:

1. The State Bar should create and fund a Pro Bono Resource Center to
systematically coordinate, support and promote pro bono activities by
Wisconsin law yers.

2. The State Bar should support and partially fund the establishment of a
Brown County Courthouse Legal Information Center.

3. The State Bar should fund the establishment of the South Madison
Community Legal Resource Center.

4. The State Bar should assume a leadership role in establishing a Project on
Accessible Law in conjunction with Marquette and UW law schools,
public interest law firms, libraries and other bar associations.

5. The State Bar should provide leadershipin convening atask force to work
in conjunction with legal services organizations to develop and implement
a plan for permanent and reliable funding for civil legal services to low -
income people.

Most of these recommendations and pilot projects are being implemented. In the
summer of 1998, the executive directors of the four LSC-funded law firms in
Wisconsin, having received Program Letters 98-1 and 98-6, invited the current State
Bar President, Susan Steingass; the Chairman of the State Bar’'s Legal Assistance
Committee, John St. Peter; the State Bar's Pro Bono Coordinator, Deborah Kilbury
Tobin; and the Executive Director of the Wisconsin Trust Account Foundation, Tom
Heine, to a meeting to review the appropriateness of the Skilton Commission Report
continuing to function as a state plan for Wisconsin. At that meeting, this report was
discussed and amended.

The following text addresses, in the context of the Skilton Commission Report, the
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seven elements of Program Letter 98-1. It describes the methods and means which
w e have chosen to employ to respond to a Draconian funding cut of 25%, w hich has
forced us to reduce the number of clients assisted from 22,000 to 14,000. In
formulating these means, we have taken care not to go completely to brief service and
advice. We believe that it is very important to continue to provide our clients with
extended service, whether negotiation, administrative hearings or court cases, to the
maximum feasible extent. The following is drafted with that goal in mind.

B. Response to Questions in Program Letter 98 -1.
1. INTAKE, ADVICE AND REFERRAL
How are intake and delivery of advice and referral services structured
within the state? What steps can be taken to ensure a delivery network
that maximizes client access, efficient delivery, and high quality legal

assistance?

a. The coordinated system.

Intake procedures among the individual LSC grantees in the state take into account the
size, complexity, cultural and ethnic diversity of the client population in Wisconsin, as
w ell as geographical, physical and historical distinctions. Therefore, intake, advice and
referral procedures vary from program to program, and within programs. Each reflect
that individual program’s efforts to provide the greatest level of client services given
available staff and their individual access to other resources. These variations are well
thought out and based on years of experience and cooperation.

The state’s four LSC programs have longstanding reciprocal arrangements for inter-
program referrals of eligible clients to the legal services office nearest the county
w here the client’s legal problem is venued.

The LSC program serving the area wherethe client resides is the point of first contact,
and makesthe initial eligibility determination and merit assessment of the client’s case.
If appropriate, the client is then referred to the LSC program or other appropriate
provider in the vicinity where the client’s casewill need to be handled. Such referrals
are typically preceded by a brief phone call between the programs’ advocates to
discuss the case. If the client’s problem is within the transferee program’s priorities,
case information is faxed to the transferee program. This arrangement ensures that
every low-income person can simply contact the nearest Legal Services office for
either direct assistance or for areferral to the appropriate Legal Services office or other
provider for her case. Maintaining this cooperative intake and referral network
maximizes client access to LSC programs and those programs’ efficient delivery of
high-quality legal services.



As an example, there is a Coordination and Cooperation Agreement Governing Delivery
of Legal Services to Persons Over 60 in Washington and Ozaukee Counties. (Attached
as Attachment B.) This agreement is between LSNeW and LAW.

b. The Legal Action of Wisconsin intake and advice and brief services
delivery system.

The four Legal Action offices use a variety of intake systems to target various special
populations and issues. All offices are in locations where low-income people are
concentrated or where bus lines converge. All offices have TTY and TTD phone lines
and are accessible. Spanish-speaking staff are available in three offices and, where
there are high concentrations of client populations that speak other languages,
contacts with translators are developed.

Telephone intake is used to ensure access throughout Legal Action’s service area.
Walk-in intake is used for urban, high-density populations. Walk-in intake covers high-
volume types of problems that can be handled by paralegals (e.q., welfare, housing).
Where experience has shown that large numbers of clients are apt to come in onwalk-
in intake, a "backup" intake person is assigned so that no client will be kept waiting
for long periods of time. Legal Action uses appointment intake systems on a limited
basis, where appropriate.

Outstation intake is used for migrant workers, in neighborhoods where poverty is
concentrated, or where attorney or law student volunteers are interested in doing
intake for specific populations, such as in Waukeshaand Walw orth Counties, homeless
shelters, and Southeast Asian community centers. Regularly-used outstations have
statute books and a library of Legal Action informational handouts. Where community
space is available for intake, it is used.

Volunteer attorneys are used to conduct intake where they have an interest in a
specific population or w here they have a special expertise, such as consumer law .
Law students are used where training is simple, supervision is not unreasonably
burdensome, and there will be no conflict with vacations, exams, paid jobs, and other
student responsibilities. All staff or volunteers who will be conducting intake are given
detailed training in the common issues presented, sources of additional help,
community resources, and informational handouts. An intake "manual” is updated on
a regular basis.

Legal Action staff also receive direct referrals as aresult of their many years of work
with community organizations that serve low-income people. Legal Action staff
members provide regular training to these organizations, and are available to answer
guestions from their staffs regarding current clients of the organizations or more
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general legal questions that can assist future clients. Legal Action is on referral lists
for several government agencies. It also receives referrals from judges, particularly in
the less-populous counties.

C. Wisconsin Judicare’s Intake and Advice and Brief Service Delivery
System

Wisconsin Judicare, whose service area covers 30,000 square miles, uses a
decentralized intake system that relies on volunteers to determine financial eligibility.
This system, which has been used for over twenty-nine years, has proven to be an
efficient and cost-effective intake process for the huge rural region served by Judicare.

Clients applying for services may obtain and complete an application at a card-issuing
agency. Wisconsin Judicare has approximately 90 such agencies located throughout
the Judicare service area. Over 200 persons provide volunteer services at such card-
issuing agencies for Wisconsin Judicare. Community Action Programs, shelter homes,
county social services departments, and tribal offices act as card-issuing agencies for
Wisconsin Judicare. Volunteers receive training from Wisconsin Judicare periodically
so that they can assist clients in completing the applications.

After the application is completed, the card-issuing agent makes a determination
w hether the person is financially eligible for Wisconsin Judicare services. If the client
is eligible, the client is issued a Judicare card, which is proof of the client's eligibility
for services from the program. All applications are submitted to the central Judicare
office, where they are reviewed. Clients may also complete an application and mail
it to the Judicare office.

Wisconsin Judicare maintains two toll-free phone lines, and in urgent situations will
take a client's application over the telephone.

A Judicare cardholder with a legal problem contacts a private attorney willing to
participate in the Judicare system, presents the card, and has an initial conference
with the attorney. If the matter only requires brief service or advice, the attorney
counsels the client and then submits a Request for Payment Form to Wisconsin
Judicare and is paid $20. If the client's matter requires additional representation, the
attorney submits a Request for Authorization to Proceed Form to the Wisconsin
Judicare central office, the case is screened to see that it complies with the current
case coverage policies and then, if approved, the attorney is advised that the case is
covered and the attorney provides representation to the client.

d. The Legal Services of Northeastern Wisconsin (“LSNeW”) intake
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and advice and brief services delivery system.

Clients can contact LSNeW by phone or by walking into either of the tw o offices (toll-
free phone numbers are widely publicized for out-of-town clients). An intake worker
makes an initial determination that the matter is within priorities and immediately
screens for conflicts. If a matter is not within program priorities or a client is ineligible
for services, an appropriate referral is made to another agency w henever possible. If
the matter is within priorities and presents an emergency, (e.q., eviction action with
imminent court date), the matter is immediately assigned to an advocate. If not, an
appointment is scheduled for an advocate to call or meet with the client. A full
telephone or face-to-face interview is then performed by the advocate, w ho may often
provide advice or brief services to resolve the matter at that time. Arrangements are
made by LSNeW to have interpreters present for clients with language barriers or
special needs.

Recently, LSNeW staff members have begun an experiment with a system of providing
immediate phone advice and brief service to clients at the time they first call to obtain
services. Review of client satisfaction surveys and staff feedback will determine if and
how this system will be expanded or another system developed.

The size of the service area of LSNeW, at 7,000 square miles, presents its own
challenges and costs of doing business. To maximize access, LSNeW maintains toll-
free 800 phone lines in both its of fices. LSNeW has interview ing locations throughout
the 15-county service area for meeting with clients. Travel costs for outstation intake
and representation are necessarily substantial, with annual staff travel that exceeds
80,000 miles.

e. Western Wisconsin Legal Services intake and advice and brief
services delivery system.

Because Western Wisconsin Legal Services (hereafter “WWLS”) is along-time provider
of legal services to low-income individuals in predominantly rural, southw estern
Wisconsin, and because it has a significant Hmong and Native American population,
WWLS has aready developed a variety of service delivery methods to address many
of the needs of the low-income population. In addition, because roughly 30% of
WWLS' current clients are at least partially disabled, WWLS is especially sensitiveto
the particular needs of this client population. WWLS uses a variety of methods to
assure accessibility to services.

Because most of WWLS' service area is primarily rural and covers a large geographical
area, it is difficult for clients to travel to either of its tw o offices, located in Dodgeville
and La Crosse. At the present time, therefore, WWLS uses primarily telephone intake,
although clients may opt to the visit the offices for intake, if they prefer. Both offices
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have a toll-free number. WWLS also makes home visits or arranges for in-person
interviews at a local site convenient to the client, when necessary.

The La Crosse office is across the street from the city bus stop. It is handicapped
accessible, and has a handicapped parking spot in front of the building. WWLS makes
arrangements for assistive devices and interpreters when necessary in working w ith
clients with communications and/or language barriers.

Although telephone intake often increases the immediate accessibility of WWLS staff
to clients, WWLS also recognizes that face-to-face local meetings with clients are
important. In addition, some clients do not have telephones. Therefore, WWLS staff
members travel to each of the counties it serves to do new intake and to see other
clients.

WWLS staff is also involved with numerous community organizations and receives
referrals of eligible clients from these organizations.

f. The LSC Programs’ Experience with Centralized T elephone Intake.

The decision as to how much to rely upon telephone intake depends on the needs of
each program'’s client population. These needs vary significantly throughout the state.
Telephoneintakeis performed where there is ahigh-volume demand for servicesw hich
no staffing level or physical location could accommodate; where public transportation
is mostly or entirely unavailable; in emergency situations; or to make services more
accessible for elderly and disabled persons. Telephoneintake may also be useful w hen
a client of limited capacity or English language skills needs a spokesperson who is able
to call for the client, but does not have the time to come to the legal services office.
Rural counties throughout the state are served by either 80 0 numbers or local numbers
for the legal service programs serving those counties. In one county, a combination
of CDBG funding and a small local bar grant pays for a person who will accept intake
telephone calls, do preliminary eligibility screening, and make appointments for Legal
Action clients to be seen at her location.

In over tw enty years of using telephone intake, the state’s LSC programs have learned
that there are both advantages and disadvantages. Where advantageous, as in the
situations mentioned above, it is employed. However, there are numerous problems
with telephone intake:

1. First, it is important to distinguish betw een performing intake and giving
thorough legal advice. Intake is essentially a screening event, requiring only a
knowledge of office priorities and the training to ask appropriate questions.
Telephones can be very useful for this purpose, especially with high-volume
intake areas that, with limited staff levels, could not be handled in person.

10



Giving legal advice by telephoneis a very different process. It is complex and
difficult, and requires a very high level of experience and sophistication. It is
notew orthy that because of the risks involved, Legal Action's efforts to involve
private attorneys in phone advice "hotlines" has encountered much resistance.
To give adequate telephone advice, an office needs to use its most experienced
staff. In times of reduced resources, this staff time is badly needed for actual
client representation and the supervision of less experienced staff.

There is no question that giving legal advice by telephone results in higher
numbers of people who w ere spoken to, but w hether they w ere "served" well,
or even ethically, will in many cases be questionable.

Telephone intake does not permit review of legal documents. This obvious
problem is especially acute when deadlines are short; legal services clients often
seek assistance fairly late in the process.

Telephone intake does not permit the signing of LSC-required forms, retainers,
or release forms. Often problems can be resolved at intake w hen releases are
signed and can be faxed to the appropriate location, or when signed retainers
permit prompt contact with opposing parties.

Interviewing and advising is much more difficult on the telephone than in
person, especially with relatively unsophisticated populations. In our
experience, personal interviews are much more effective for assessing the
merits of a client’s case and developing a productive attorney-client rapport.

Centralized telephone intake has all of the above problems, and additional ones as well:

1.

Both intake and advice are more often than not venue-specific. Even state and
federal programs run by local governmental units have their own local
procedures and idiosyncrasies. Referrals are almost always local and require
intimate know ledge of local resources.

Local staff are aware of local problems - a chronically bad landlord or car
dealership, for instance - that more distant staff will not be.

To adequately reach local populations, a physical local presence is needed.
LSNeW and Legal Action have had substantial experience with this problem.
Legal Action installed toll-free phone lines when offices had to be closed during
the funding cutbacks in the 1980s. LSNeW maintained its local phone listings
and toll-free numbers when it closed its Sheboygan area office because of the
funding cuts for LSC in 1996. The drop-off in intakes in those locations was
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substantial in each instance. Where Legal Action was able to establish local
telephone numbers and, in one county, a local person to take intake calls, the
resulting increase in intakes was dramatic. The lesson to us was that to
adequately reach out to clients, an office must have some kind of a local
presence, and a centralized phone number is a very poor substitute for that.

g. State Bar of Wisconsin Lawyer Referral and Information Service.

In addition to the intake and delivery systems of the four LSC grantees in Wisconsin,
the State Bar of Wisconsin operates the Lawyer Referral and Information Service,
which is available to persons statewide, including but not limited to low-income
persons. LRIS employs legal assistants who analyze potential legal problems and help
the individual locate the most appropriate help. Referrals are to legal services
programs, private attorneys, government agencies or other appropriate programs.
Private attorneys who are referred individuals w here a fee is paid are required to
reimburse LRIS 10% of the fee over $200. LRIS services are available toll-free
throughout Wisconsin and are widely advertised. LRIS services are available from 7:30
a.m. to 6 p.m. five days per week. LRIS is currently receiving over 50,000 calls and
is referring over 5,000 cases to private attorneys per year. LRIS referral fees and
registration fees make the operation of this program nearly self-sustaining at this time.
Historically there has been substantial financial support for the program from the State
Bar of Wisconsin.

In addition to the referral of individuals with legal problems, LRIS also operates the
Lawyer Hotline Program, a legal advice service to the public, again including but not
limited to low -income persons. The Hotline Program involves members of the private
bar from around the state in providing free legal advice to individuals w hose legal
matter is not fee-generating. The service operates as a public service to answer basic
legal questions. Most Hotline questions involve landlord/tenant law, small claims court,
basic family law, simple wills, bankruptcy and traffic issues. LRIS has arranged for
professional liability coverage through Wisconsin Lawyers Mutual Insurance Company.

There are several different ways in which the Hotline is operated. Hotline volunteer
opportunities are arranged by LRIS. They provide volunteers with a two-hour block of
calls to return with questions on specific legal topics. Lawyers are able to obtain the
topics and questions ahead of time. Law yers participate at the State Bar center in
Madison either during the day or in the evening. Volunteers may also participate at a
hometow n hotline. This is an evening event where a host firm provides the space and
phones. Phone charges are paid for by the State Bar. LRIS also encourages Law Firm
Hotlines w here they bring the hotline to the firm either in person or through fax. LRIS
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also faxes questions to individual volunteers who can provide two hours of free
services from their office during the day. Again, the State Bar covers the phone
expenses. The State Bar publicizes these events to promote goodwill for the
participants and the broader legal community.

The LRIS Hotline services expects to assist over 1000 individuals with legal advice in
1998.
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2. TECHNOLOGY

Is there a state legal services technology plan? How can technological
capacities be developed statewide to assure compatibility, promote
efficiency, improve quality, and expand services to clients?

The LSC grantees, who constitute the “core” legal services providers in Wisconsin,
have all recognized the need to effectively use technology to improve the efficiency
of their operations and client services. There are currently many uses of advanced
technology among the various programs and offices of legal services providers in
Wisconsin. Yet with all the progress in this area, greatly reduced resources have
created extreme difficulties in the continued modernization and replacement of
hardware and software and the never-ending need for staff training. Increased
technology also means increased allocation of limited staff time to such functions as
maintaining the netw ork, installing and training staff on new softw are, confronting
issues of security of communications, access protocols, integration of software
systems and the need for larger memory storage and faster retrieval and manipulation
of stored data. The LSC grantees have been at the vanguard of technological upgrade.
Results of recent State Bar technology surveys of all attorneys in the state and
separately of all legal services providers reveal that the LSC grantees are quite
advanced in use of technology compared with the Bar at large, while many of the
smaller secondary legal services providers are struggling to upgrade their capacities.

a. Advocates and Programs Have the Necessary Technological
Capacity.

While state-level planning in Wisconsin has concentrated on resource development,
technology planning has not been ignored either at the State bar or among the LSC
grantees. A single written state technology plan has not been promulgated as such;
the primary characteristics of such a plan have been addressed by the LSC grantees
through coordination and consultation among their executive directors. The disparity
of technology levels betw een the LSC grantees and the secondary legal services
providersresulting from historical resource allocation decisions essentially necessitates
a bifurcated approach to planning. For many secondary providers, basic computer
upgrading for their small office environments is the planning priority. For the LSC
grantees and some secondary providers, more advanced planning of sophisticated
modalities, including Internet resources, are the focus. The Wisconsin Trust Account
Foundation, “WIisTAF”, has alocated the sum of $100,000 for technology grants to
be distributed in late 1998 to WiSTAF grantees.

Because a statewide Internet focus is an approach designed to benefit staff and
volunteers of all providers, both LSC grantees and secondary providers are coordinating
opportunities to create a presence of Wisconsin legal services providers on the
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Internet. Initiatives in this area include improving the already impressive State Bar web
site (www .w isbar.org), a proposed State Bar public resources web site to be named
“wislaw.org,” discussed infra., a provider initiative to secure grant funds for a legal
services-specific substantive web site, and several topic-specific sites extant or
proposed by niche providers respecting their specialized substantive areas.

Each of the LSC grantees has sought to upgrade its technological capacity as
resources permit. Each of the four have HandsNet subscription access in all of their
offices throughout the state. Each has Internet access. All the LSC grantees and many
secondary providers have e-mail capability. Each of the LSC grantees’ offices with
more than five advocates is networked, and advocate workstation Internet and e-mail
connectivity are either in place, or are imminent in the two largest providers and
planned in the other two. Each advocate has a useable workstation or stand-alone
computer and training in its use. The advocates of all the Wisconsin providers have
a long history of networking by telephone. This communication, augmented by fax
information exchange, is the primary and preferred cooperative technique.

Through an arrangement with the State Bar of Wisconsin and a legal publisher of CD
reference materials on state law, each LSC grantee has Wisconsin statut es, decisions,
regulations, Attorney General opinions and legal education and materials available on
CD. Each LSC grantee office has computers with CD-ROM capacity. At the present
time, the State Bar of Wisconsinis working cooperatively with legal services providers
in the state to attempt to arrange Internet access to legal research services at no cost.
Several LSC grantees have subscription legal research capacities such as Lexis; all are
relying more on the myriad of web sites offering substantive law materials on poverty
law and other issues regularly addressed.

The LSC grantees have each implemented client and case management and
timekeeping software appropriate to their specialized needs and available resources.
While their historical selection of software was program-specific, the compatibility of
the relational databases is sufficient for statewide data compilation and evaluation as
needed. The disadvantages of implementing uniformity for uniformity’s sake clearly
outw eigh any advantages. The secondary providers’ systems are essentially law-niche
determined and not amenable t o statewide data-gathering. Nevertheless, similar cross-
software evaluation would be available if its utility could be demonstrated in the
future.

Each of the LSC grantees has technology support and training plans appropriate to
their softw are-specific needs, given the limitations imposed by the 1996 LSC funding
cut. The dispersed location of staff throughout the state makes joint computing and
software-specific training inefficient, but significant coordination of support efforts is
available among the providers. Additionally, the state web site proposals involve an
appropriate level of training and support for those functions amenable to statewide
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handling and are part of that planning solution. While technical support services are
needed regularly, funding levels limit the availability of technical specialists.
Consequently, much technological support is through provider self-help and
cooperation.

All of the LSC grantees have implemented plans for hardw are and software upgrades
and replacements specific to their needs and available funding. Since increased
funding is the imperative in Wisconsin legal services, upgrading hardware and software
planning is dependent upon additional funding. Each of the LSC grantees includes line
items in its budget for technological improvements, training and support; the amount
of resources allocated is dependent on overall funding with due regard to the mandat e
of helping clients in a cost-effective way. There is insufficient funding of legal services
in Wisconsin to permit expenditure of resources on experimental new technologies
which entail the abandonment of proven existing technologies and the established
effective patterns of their use. A good example is the effective use of telephone
netw orking for sharing legal services information and concerns.

b. Materials Are Put on the W eb for Use by Low -iIncome Persons and
Social Services Providers.

The State Bar is designing WISLAW, a new State Bar web site dedicated to public
resources. This web site will contain four sections: 1) educational materials and
publications; 2) attorney— client information; 3) section-sponsored assistance
programs; and 4) consumer services and other organizations. Each section is designed
to help members of the public find resources to address their legal needs. Resources
available to the public on this site will be from the State Bar and other sources. The
State Bar’s existing w eb site, WISBAR, is primarily a resource for attorneys. However,
it does contain a web page that is dedicated specifically to the public’s needs. Public
resources are available on WISBAR at www .w isbar.org/pubres . The public resources
web pageis written in plain English and designed for people who have no formal legal
education or training.

Within the planning process, the LSC grantees have significant concerns about the
effectiveness of stand-alone Internet community education and pro se activities beyond
the most rudimentary. These activities must be supported by techniques to ensure
proper utilization of the materials through access to direct advice and attorney
representation. Thus the focus, with our limited funding, is on more direct outreach
efforts in light of the fact of extremely limited access of the client population to such
Internet resources in Wisconsin. On a trial basis, Legal Action of Wisconsin is
exploring the placement of its excellent Medical Assistance (“MA”) (Title 19) manual
for client use on the State Department of Health and Family Services’ web site. That
manual explains MA, w ho is eligible, how to apply, documents neededto apply, MA’s
relationship to W-2, and contains many other facts about MA. (See Attachment C).

16



Similarly, web site pro se materials without the facility for supporting advice and
limited representation are view ed as having limited utility and may be quite dangerous
to clients who might utilize them incorrectly. Such techniques may become
appropriate in the future when sufficient funding is available to carefully support such
electronically available information with attorneys and paralegals.

C. Programs' Technological Infrastructure Supports Telephone Intake
and Brief Advice Systems.

LSC grantees in Wisconsin have an adequate level of technological infrastructure to
support their provision of services in light of state funding levels. As funding
increases, this infrastructure will be improved in a thoughtful and coordinated way.
The current intake systems of the LSC grantees utilize technology in appropriate ways
based upon their diverse populations, locations and resultant needs. These are
discussed in the intake section of this report.

d. Advocates Have Electronic Access to Leqal Information and
Expertise.

Not all coordination and sharing of information can be converted to bits and bytes. For
example, the LSC grantees have coordinated and shared decisions in public benefits
cases for over a decade. Decisions in AFDC, Food Stamps, and Medical Assistance and
SSI cases decided at the administrative law judge level are not published or indexed.
To facilitate a sharing of information, LSC grantees created an index to catalogue these
decisions for easy retrieval. Decisions are routed to each of the eight offices of the
LSC grantees throughout the state and kept in an easily accessible central file.
Unfortunately, the state does not index or publish these decisions in an electronic
form, and they are not available on the Internet. Future advances will likely make this
possible. Advocates employed by LSC grantees and other providers enjoy access to
legal research materials described earlier in this report

The LSC grantees initiated a joint brief bank and pleading project several years ago
with the view of making available these common resources to all advocates. The
project was interrupted by the precipitous funding cuts in 1996 and is again being
revitalized on a smaller scale as resources permit. These resources may, of course,
be accessible electronically.

e. Private Bar Involvement Efforts Make Effective Use of Technology.

Each of the LSC grantees effectively uses telephone and fax systems to support its
PAI activities. Each has tailored its case management systems to accommodat e this
effort. Wisconsin Judicare, being primarily a PAI program facing special geographic
challenges, is engaged in planning, including e-mail communication and secure web
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site transmission of forms by card issuers and Judicare attorneys. A technology
survey is planned as part of alarger survey of Judicare attorneys and card issuers this
year to appraise feasibility based upon levels of technological sophistication of those
volunteer entities. Thisinformation, along with the State Bar technology survey data,
will be shared with the other providers to develop strategies to make PAI activities
more efficient. Preliminarily, it appears that the rural bar in Wisconsin Judicare’'s
service area has not yet reached a level of technical sophistication to warrant
immediate implementation of costly solutions. This is particularly the case because
of the w ell-developed telephone/fax coordination betw een providers and participating
attorneys of the LSC grantees. The coordinated efforts described above are
complemented by the State Bar's implementation of Skilton Commission
Recommendation 3.

3. ACCESS TO THE COURTS, SELF-HH.P AND PREVENTIVE EDUCATION

What are the major barriers low-income persons face in gaining access
to justice in the state? What efforts can be taken on a statewide basis
to expand client access to the courts, provide preventive legal education
and advice, and enhance self-help opportunities for low-income persons?

Barriers to access to the legal system include speaking a native language other than
English and being a person of a native culture other than Anglo-American. These
barriers particularly confront our Southeast Asian, Latino migrant worker, and Native
American clients.  Our Southeast Asian clients, many elderly and without English
skills, find their influence diminished as young people adopt western ways. Asian
youth, isolated from the mainstream culture, find gangs an attractive alternative in
searching for security and a sense of power. Traditional dispute resolution by clan
leaders has no acceptance in the state and federal court systems. Public benefits
processes become a maze of confusion for people who have little familiarity with
English or the written word. Eligibility and reporting requirements are illogical and are
often misunderstood by the family friend who acts as an interpreter at the welfare
office.

To assist our clients, all of our programs work closely with Southeast Asian and Native
American and Latino community groups. We provide interpreters where necessary,
and pamphlets concerning legal rights have been translated into Spanish and Hmong.
A Sout heast Asian advocate onthe staff of Legal Services of Northeastern Wisconsin,
who is fluent in English, Hmong, and Laotian, is an accomplished public benefits
advocate and provides assistance to staff in family law cases. Lega Action of
Wisconsin provides a statewide legal assistance program to migrant workers, which
features Spanish-speaking staff and outreach to migrant camps. Wisconsin Judicare
has a special Indian Law Office, which provides legal assistance to Native Americans
and serves as a statewide resource on Native American issues.
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The lack of access to reliable transportation, particularly in rural areas, is another
barrier to accesstothe legal system. Some of our programs provide toll-free telephone
lines and conduct some intake over the telephone to provide greater access to clients.
In addition, many advocates travel to the various communities in the service area to
meet clients. Legal Action’s migrant staff travel to migrant camps. Wisconsin
Judicare's private attorney Judicare panel assists clients in their local communities.

All of our programs continue to develop, revise, and share readable, plain-English
brochures on legal topics that are of concern to low-income people, such as housing,
consumer, public benefits, and family law. Further, all of our firms provide community
legal education to client groups.

As to what efforts can be taken on a statewide basis, our plan, the Skilton
Commission Report, places the laboring oar in the hands of the State Bar to implement
Recommendations 3-6. LSC grant ee staff members assisted with t his implementation,
including a Legal Action attorney’s working with a LSNeW attorney on the Brown
County Pilot Project.

In addition, the State Bar began a cable television program, Law Talk, to educate and
inform the public. This 30-minute program hosts guests on a variety of legal topics.
The executive directors of the Wisconsin LSC-funded programs were among the first
guests to appear to discuss the work that we do statewide and the dangers to legal
services in the form of federal cuts to the LSC budget. Programs are also available
statewide via the Internet, as the programs can be viewed using technology in addition
to cable television.

There is an explosion of information available to individuals who have the capacity to
go on-line and retrieve information from the Internet. In Wisconsin, the State Bar has
been a national leader in the creation of a website with relevant information available
to both the legal community and to the public. Legal forms, court forms, real audio
information on a host of topics, brochures, statutes, caselaw and video are all available
for anyone with access to a computer and a modem. Free Internet access is available
to the public at most public libraries.

Anot her initiative which developed out of the work of the Skilton Commission was the
Project on Accessible Law. The pilot project, funded in part by the State Bar of
Wisconsin, has sought to provide access to legal information and self-help materials
to Wisconsin residents and to develop a legal Website. Pilot Project Number 2, the
Brown County Courthouse Legal Information Center, designed to assist persons with
pro se forms at the Brown County courthouse, also developed out of the work of the
Commission. Unfortunately, the State Bar's vigorous efforts to make this project
permanent were unsuccessful because of a lack of long-term funds and a lack of local
governmental support.
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In addition, Western Wisconsin Legal Services is collaborating with the Richland
County Bar Association in initiating the Richland County Family Law Resource Center,
w here an attorney volunteers at the courthouse to assist persons with pro se family
law forms. The project is seeking to balance the public's need for legal information
withits need for direction from law yers on legal issues. The LSC grant ees believe that
educational materials and forms must be coupled with the personal guidance and
direction of legal advocates to be most effective and understandable to our clients.

4. COORDINATION OF LEGAL WORK, TRAINING, INFORMATION AND
EXPERT ASSISTANCE.

Do program staff and pro bono att orneys throughout the state receive the
training and have access to information and expert assistance necessary
for the delivery of high quality legal services? How can statewide
capacities be developed and strengthened to meet these needs?

LSC grantees in Wisconsin have long recognized the need for training and access to
information. The statewide task forces organized around substantive law issues
provide the foundation for sharing of information, recent developments and case
strategies. In addition the LSC grantees cooperate in providing training for staff and
pro bono attorneys throughout the state. Each of the four LSC grantees conducts free
CLE programs in its service areas for participating pro bono attorneys as both a
recruitment and retention device to strengthen existing pro bono programs. Typically
one to two days of training are provided on topics of concern to our clients. Topics
include SSI and Social Security Disability, Landlord/Tenant, Unemployment
Compensation, Fair Housing, Legal Needs of the Hderly and Medical Assistance
Planning, the Indian Child Custody Jurisdiction Act and Representing Victims of
Domestic Abuse. Recently, the LSC grantee directors, staff to the State Bar's Legal
Assistance Committee and the Wisconsin Coalition Against Domestic Violence
cooperated to put on a seminar on restraining orders. (See Restraining Orders,
November 11, 1997, attached as Attachment D.)

Continuing Legal Education and State Bar membership are mandatory in Wisconsin.
The State Bar is the primary provider of CLEto Wisconsin’s 19,000 attorneys and has
developed an outstanding capacity in this regard. In 1998, the State Bar and the legal
services grantees funded and coordinated the production of a free statewide CLE
program for participating pro bono attorneys. The training is a day-long event on the
topic of representation of victims of domestic violence. The Wisconsin Coalition
Against Domestic Violence has been deeply involved in planni